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INTRODUCTION TO SUCCESSION ACT 

By ANSHU 

 

Introduction 

The law of succession is that the law that governs the transfer of property (the transfer of 

property from the owner to his or her legal successor because of his or her death). Legislation 

concerning heritage in Bharat isn't constant. Diversity of laws is concerned and its application 

depends on several factors like national faith or cluster residence; communities or denominations 

in their communities, legal status of teams, and partner faith. Sequence may be divided into 

intestate sequence and Testament sequence. This text is written to acquaint the common person 

with some vital concepts and rules of succession for Christians, Jews, and Parsis. It'll offer a 

summary of the legal provisions and basic principles associated with official document and 

intestate sequencing altogether of those religions. It'll conjointly shortly analyze the conditions 

and determine the gaps1. 

Sequence of the Testament 

According to the testament or liquidation of the estate refers to a case within which the deceased 

leaves a can and also the transfer of property takes place in step with his needs explicit in his can. 

Intestate sequence 

Intestate succession refers to a case within which a deceased has passed on to the great beyond 

(a) departure the premises while not departure a succession arrange id est a can (b) if the estate is 

for unlawful or immoral functions (Section 127 Indian Succession Act, 1925). In such cases, the 

transfer of the deceased's estate happens in step with the foundations applicable to the deceased's 

estate that in Bharat depends on the faith of the deceased at the time of death. 

Intestate and official document sequence altogether religions 

Prior to British decree Bharat, major legitimacy laws were frozen in faith or were deeply 

influenced by personal laws derived from their cultural and spiritual origins. it absolutely was 

solely when the enactment of the Indian Inquisition Act, 1865 that it absolutely was replaced by 
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the Indian Inquisition Act, 1925 once several societies (Christians, Jews, and Parsis) in Bharat 

began to be ruled by consolidated laws. 

For Hindus, Jains, Buddhists, and Sikhs 

In the intestate sequence, the transfer of property takes place in accordance with the procedure 

taken off in Chapter III of the Hindu Succession Act, 1956. In terms of the contract procedure, 

the provisions of half VI of the Indian Succession Act, 1925 apply. 

To Christians and Jews 

In accordance with the intestate, the provisions of Sections thirty one to forty nine of the Indian 

Succession Act, 1925 apply. With relevance the official document standing, the provisions of 

half VI of the Indian Succession Act, 1925 apply. 

For Paris 

In accordance with the intestate, the provisions of Sections fifty to fifty six of the Indian 

Succession Act, 1925 apply. With relevance the official document standing, the provisions of 

half VI of the Indian Succession Act, 1925 apply. 

Islamic 

The Muslim Personal Law (Shariat) Application Act, 1937 applies to state law. However, in 

accordance with the agreement law states that a can solely apply to 1/3 of the deceased's estate if 

it's not been granted legal approval by all the deceased's heirs. 

For marriages registered below the provisions of the Special wedding Act, 1954 

The kin group law of a better half registered below this Act is ruled by the Indian Succession 

Act, 1925 unless each square measure Hindus2. 

Important ideas of contract sequence 

The Indian Succession Act, 1925 applies equally to apply of the Testament altogether religions 

(Hindus, Sikhs, Jains, Buddhists, Christians, Jews, and Parsis), except Muslims. Therefore, the 

foundations about the formulation of wills, legitimacy of wills, legitimacy of wills, powers and 

restrictions, the stages of cancellation and renewal of can, and lots of alternative vital ideas 

square measure taken off well partly VI below Sections fifty seven to 391 of the Indian Act, 

1925 a number of the foremost vital ideas of the will square measure listed below. 

1. People cannot do the need 
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Section fifty nine of the Indian Succession Act, 1925 states that an individual UN agency is of 

sound mind and not a baby might transfer his or her property by can. A blind, deaf or mute 

person or a married person cannot create a can if they grasp the implications. Therefore, people 

that will solely do the need, square measure unsound or who square measure in an exceedingly 

dangerous mood because of drunkenness, illness, etc. 

2. Guardian of the Testament 

Section sixty of the Indian Succession Act, 1925 states that a guardian or guardian is also 

appointed by the daddy by his minor kid. 

3. Withdrawal of estate by wedding of the fiduciary 

Section sixty nine of the Indian Succession Act, 1925 states that each one sorts of wills preceded 

by somebody's wedding square measure dissolved by the contractor's wedding. 

4. Inheritance book 

‘Estate’ means that a duplicate of a can approved by a court that has for the administration of the 

property of the owner of the estate. within the event that Parsi dies when the commencement of 

the Act, the need is obligatory, if the need is formed or the immobile property to be transferred 

below the need is non-heritable below the ability of 3 presidents; city, Madras, and Bombay. On 

the opposite hand, a Christian doesn’t, ought to get a Probate of his own discretion. The need 

alone would answer. 

5. Special and unofficial wills 

Any contractor (other than a soldier, sailor, or pilot) might create an unlawful can by playacting 

sure essential provisions of Article sixty three of the Indian Succession Act, 1925, namely: Every 

can should be signed by the fiduciary or his or her mark hooked up to the need, or the fiduciary 

might realize that it's been signed by some other person in his or her presence and at his or her 

direction3. The signature of the person or marker, or the signature of the person linguistic 

communication it, can seem intentionally. A can should be signed / certified by a minimum of 2 

witnesses, every of UN agency has seen and signed his or her can or who has seen the opposite 

person sign the need. All witnesses can sign the need within the presence of the contractor. 

However, the presence of all witnesses at constant time isn't obligatory. Also, no specific proof 

format is needed. On the opposite hand, a lucky can is formed by a soldier UN agency 

participates in an exceedingly battle or campaign, or, a pilot, or a sailor stumped. These wills 

were created below Section sixty six of the Indian Succession Act, 1925, that was out there either 

                                                             
3 https://indiankanoon.org/doc/169530510/, visited on 17th Feb 2022 

 



Volume III ISSUE II                                                                                  ISSN NO: 2582-6034 

by word of mouth or in writing. The need should be written by the contractor himself. Though 

the fiduciary must sign a can, it ought to be certified. 

6. Distribution of property to spiritual or charitable organizations 

Section 118 of the Succession Act, 1925 (applies to Christians and not Parsis) states that an 

individual with a kinswoman or kinsman or an in depth relative might give his or her property to 

a spiritual or charitable entity as long as he or she meets 2 conditions: Such a can was created a 

minimum of twelve months before his death. The can is filed at intervals six months of its use in 

an exceedingly secure space of living will, provided by law. However, within the case of John 

Vallamattom v. Union of Bharat, (2003) half dozen SCC 611, The Supreme Court declared 

Article 118 to be unlawful and unconstitutional because it discriminates and violates Articles 

fourteen, 15, 25, and twenty six of the Constitution. As a result, Christians and Parsis will give 

their property to a charitable organization while not fulfilling the higher than necessities. 

Intestate Succession below Indian Succession Act, 1925 for Christians and Jews 

Prior to the enactment of the Indian Succession Act, 1865 that was later replaced by the Indian 

Succession Act, 1925, the Jews were historically ruled in matters of inheritance and succession. 

They were ruled by the ‘Pentateuch’ (Jewish spiritual text) and reconciliation committees 

fashioned by the Jews in their individual settlements4. Similarly, Christians living in mofussil 

areas (rural areas) were ruled by their own customary law whereas those living within the region 

were ruled by British law. The rules of succession among Christians were enacted below the 

Indian Succession Act, 1925. The poultry Christian Succession Act, 1921 and also the 

Travancore Christian Succession Act, 1916 were repealed and currently Christians square 

measure following inheritance provisions below the Indian Succession Act, 1925. 

The Portuguese Civil Court 1867 dominated the Christians in state Province and also the 

territories of Daman and Diu, whereas the ruling laws of the Christians of Pondicherry were the 

French Civil Court of 1804, Customary Hindu Law, or Indian Succession Act. On the opposite 

hand, ancient processes conjointly influence the principles of succession. The customary law of 

inheritance governs the heritage of Protestant and Tamil Christians (who sleep in some talukas) 

to the current day. Additionally, the Meghalaya Garos still adheres to its normal direct heritage 

system and to not the provisions of the Succession Act. 

Who is that the ‘Indian Christian’? 

Section a pair of (d) of the Indian Succession Act defines AN ‘Indian Christian’ as an individual 

of Indian descent UN agency claims to be of pure Asian descent and UN agency practices any 

sort of Christianity. 
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The definition of ‘Indian Christian’ was processed within the case of patriarch v. patriarch once 

the Tamil liquor dealer died while not a can and also the judges had to come to a decision 

whether or not his English-Indian brother or spouse would inherit the deceased's property. The 

case emphasized that the Hindu reborn to Christianity would not be ruled by the Hindu laws of 

Hinduism which any force in Hindu lawlessness would be vainly. However, he was given the 

chance to create his own option to enable the previous law to use to him, despite spiritual reform. 

In the case of a written record order for Christians and Jews, wherever there's a can issued by the 

deceased, the final provisions below Sections fifty seven to 391 of the Succession Act of Bharat, 

1925 apply. However, the intestate sequence of Christians and Jews is ruled by the provisions 

taken off in Chapter II, half V below Sections thirty one to forty nine of the Indian Succession 

Act, 1925. 

The Act acknowledges 3 sorts of beneficiaries: 

Spouse (widow / widow) 

Lineal Descendants (Section twenty five of the Act defines lineage as interest born out of marital 

status, by direct line eg. youngsters, grandchildren) 

Reproduction or intercourse (Section twenty four of the Act defines a relative as a blood 

relationship by legal wedding, in an exceedingly simple manner5.) The type of intestate may be 

divided into 3 classes such as; a) interest- youngsters, grandchildren; b) ascending - father, 

mother, grandfather, grandmother; c) security- first of all includes brothers and sisters and their 

descendants and second, his uncles, his cousins and alternative heterosexuals, UN agency don't 

seem to be descendants of the deceased. 

Note: The deceased's husband or spouse isn't his relative. 

A. Basic principles concerning intestate sequence between Christians and Jews. There are no 

distinctions between father and mother relationship. If the father-mother relationship is equally 

associated with the intestate, they're entitled to associate degree equitable share of property. 

There is no distinction between the connection of blood / extraction / womb. 

The deceased kid is taken into account the legal heir, as long as he was born alive and was in his 

mother's uterus at the time of the suspect's death. There is no respect for youngsters born out of 

union. It acknowledges adoption and also the kid's natural rights area unit granted to the adopted 

child. No respect is given to polygamous marriages. The succession of Christians and Jews will 

be worn out 2 ways in which ‘Individual’: every heir of identical level of relationships is given 

                                                             
5https://nios.ac.in/media/documents/SrSec338New/338_Introduction_To_Law_Eng/338_Introduction_To_Law_Eng
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one share per share. ‘Per stirpes’: once degrees of relationship area unit totally different, 

classification is completed by branches6. 

B. Principles of intestate Succession in Christianity and someone 

Section thirty two of the Indian Succession Act, 1925 states that intestate property are going to 

be passed on to a widow / relative or relatives (line interest, securities, and ascendants) of the 

intestate as follows. The rights of youngsters and alternative consecutive generations, Section 

thirty six of the Act stipulates that the foundations for the distribution of property of a individual 

(which are going to be two / third, when deducting 1/3 share of the living widow and one total if 

the intestate doesn't leave the widow) between her offspring area unit taken off in Section thirty 

seven to forty. Sequence rules wherever there's no line interest, Section forty one of the Act 

stipulates that the foundations for the distribution of property of a individual (which are going to 

be 1/2 when deducting one / two a part of the living widow and one whole if the insolvent 

doesn't leave the widow) once the deceased dies. While not deed any lineage however solely 

relatives enclosed in Sections forty two to forty eight. 

Intestate succession beneath Indian Succession Act, 1925 of Parsis 

In matters of succession, Parsis followed varied customary laws till laws were enacted in English 

times in 1865. Like these traditions, the Parsee Panchayats (also referred to as the Parsee 

Anjuman) got the facility to rule on matters with reference to succession, world disputes, 

matrimonial discord and domestic conflict. The formations of the councils are going to be 

associate degree authoritative folks from the Persian community. The term ‘Parsi’ isn't outlined 

within the Indian social control Act, 1925. However, it absolutely was control by the Bombay 

Supreme Court that the consecutive laws enshrined within the ‘Parsi’ Act wouldn't solely defend 

Parsee Zoroastrians however conjointly Iranian Zoroastrians. After the enactment of the Indian 

Succession Act, 1925 Parsee was created to be ruled by this combined law. There's a separate 

Parsee sequence system compiled beneath Sections fifty to fifty six of the Parsee intestate Act. 

In the case of a Parsee agreement, during which case a can is issued by the deceased, the final 

provisions beneath Sections fifty seven to 391 of the Indian Succession Act, 1925 apply7. 

A. Basic principles concerning internal organ sequence between Parsis (Section 50) 
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A neonate is taken into account the legal heir within the same approach as those born throughout 

gestation, as long because it is born alive and is within the mother's uterus once the widowed 

person dies. The lineage of the heir World Health Organization dies throughout the period of the 

deceased, while not deed the widow or her youngsters, are going to be utterly unheeded once the 

distribution of the estate of the individual is formed when his death8. If a widow of any family 

tree gets married throughout the lifetime of the betrothed, then she's going to not be entitled to 

any a part of the intestate property when her death and can be thought-about non-existent. 

B. Rules of intestate Order in Parsis 

Section fifty one of the Indian Succession Act, 1925 includes rules for the division of foreign 

property between widows, widowers, youngsters and oldsters. Section fifty two of the Act has 

been repealed. Section fifty three sets out the foundations for the division of the share of a 

deceased kid deed lineage interest. Section fifty four specifies the foundation during which the 

intestate doesn't leave lineage however leaves a widow or widowman or widow or widowman of 

any line interest. Section fifty five sets out the foundations for the division of property during 

which Parsee dies widowed, has no lineage, and isn't a widow of any kind, Section fifty six sets 

out the foundations for the division of property during which no relative has the authority to 

succeed beneath the opposite provisions of Chapter three of half V, during which Parsee died 

unlawfully. 

An analysis of the laws of Christianity, Judaism and Parsis 

The written record order shared by Christians, Jews, and Parsis is: 

There is no distinction between father and mother relationship. If the father-mother relationship 

is equally associated with the intestate, they're entitled to associate degree equitable share of 

property. There is no distinction between the connection of blood / extraction / womb. The 

deceased kid is taken into account the legal heir, as long as he was born alive and was in his 

mother's uterus at the time of the suspect's death9. There is no respect for youngsters born out of 

union. It acknowledges adoption and also the kid's natural rights area unit granted to the adopted 

child. No respect is given to polygamous marriages. Daughters and sons relish equal rights in 

death from their folks. There is no distinction between inheritance, inheritance, and ancestral 

property. All intestinal-controlled property is taken into account to possess been non-inheritable. 

This offers an entire right to the one that doesn't have an area to lose property at his or her own 

discretion throughout his or her period. 

Important Analysis of the Principles of Christian Succession and Parsee 

                                                             
8 https://www.lawgurus.in/succession-laws-of-parsis-and-christians, visited on 17th Feb 2022 

 
9 https://indiankanoon.org/doc/169530510/, visited on 17th Feb 2022 



Volume III ISSUE II                                                                                  ISSN NO: 2582-6034 

1. Sections 42-46 of the Indian Succession Act, 1925: the incorrect and wrong of Christian or 

someone mothers. The intestate mother isn't entitled to inheritance and also the intestate father 

(Section forty two of the Indian Succession Act, 1925). albeit the daddy of the suspect remains 

alive, the mother receives associate degree equal share of the accused brothers and sisters, 

instead of the share that her husband (the disobedient father) ought to have received if he were 

still alive (Section forty three Indian Succession Act, 1925). Injustice extends to Sections forty 

four and forty five. Within the event of the death of the daddy of the case, with no brother, sister, 

kinswoman or kinsman alive, the property goes to the mother beneath Section forty six10. These 

principles appear obscure and extremely discriminatory against the mother of the deceased. On 

the opposite hand, consistent with the provisions of Section fifty three of the Indian Succession 

Act that governs the foundations of Parsee sequence, the living parent or each folks of the 

intestate receive a share up to 0.5 the share of every kid. Therefore, this arrangement appears to 

try and do justice to the mother of Parsee intestate11. This leads North American nation to the 

conclusion that the provisions taken off in Sections 42-46 of the Indian Succession Act, 1925 

have to be compelled to be amended to confirm that the law is truthful and simply to Christian 

girls and doesn't offer men the next standing within the inheritance of property the deceased. 

This issue has been raised by several Christian organizations. Several of the submissions, that 

highlight this unfair and unfair treatment, are self-addressed to Government and also the 

Department of Justice and Justice at varied times over the past few years. The choice of the 

Department of Justice and Justice is unfinished and unfinished12. 

2. The son and in-law (i.e. the bride or groom) isn't the legal heir. 

If the sons or daughters of a Christian or a someone area unit dead, then their lineage is entitled 

to inherit, the mate of the deceased son and female offspring having no share. this will be seen in 

Section thirty eight of the Indian Inquisition Act, 1925 that governs the succession of Christian 

and someone laws. Although Section fifty three of the Indian Succession Act, 1925 regulates the 

foundations of Parsis, if the deceased kid of Parsee intestate could be a son, his widow and 

youngsters shall take his share. However, if the deceased kid could be a female offspring, his 

shares are going to be to his youngsters, not his mate. 

Conclusion 
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Summarizing the content of this text, we will conclude that the foundations of succession of the 

pact apply equally to the interests of individuals of all faiths (Christians, Jews, Persians, Hindus, 

Sikhs, Buddhists, and Jains), with the exception of Muslims. Also, a number of the principles of 

internal organ sequence for Christians, Jews, and Parsis area unit identical. It’s conjointly value 

noting that the estate rules to be followed rely mostly on the faith the beneficiary had at the time 

of death. The multiplicity of laws in India owing to the assorted religions operating created the 

foundations of succession even harder. However, it's clear that in spite of faith, the essential 

premise of the succession laws is that the transfer of property between legal heirs while not 

family disputes. However, all eligible as legal heirs and their order area unit ruled by the 

foundations of spiritual succession declared by the deceased. Therefore, an overseas faith is 

extremely vital in understanding the laws that apply to someone World Health Organization 

makes a can or arranges for his estate. 

India could be a multi-religious country and our constitution offers equal rights to all or any 

religions. However compliance with the multiplicity of rules of sequence will be confusing and 

frustrating for the common person and for enforcement. Like each subject of India, in spite of 

faith, class, or culture is given equal recognition of elementary rights, likewise, if identical code 

of law for all religions is followed throughout the country, it'll facilitate the understanding and 

application of laws to the human and to the law-keepers. 
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