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                                          ABORTION RIGHTS IN INDIA 

                                                               By Rupali Jha 

 

INTRODUCTION 

In this prudent society everyday is challenging for women. That’s why Government has given 

some particular rights to women for prevent or protect themselves from the extortion, harassment 

and other heinous crimes. It should be because there’s no equality between women and men till 

now. 

Even now there is discrimination btw girl and boy. Still people thinking are so conservative. 

They thought what will girl do after being educated, girls are only a burden. Due to this 

philosophy People go through Sex Determination Test which is a atrocious sin. 

The Abortion Assessment Project–India, begun in August 2000, is one altogether the most 

important in all the biggest studies on abortion ever undertaken in Asian Country.1 

The Indian legal Code 1862 and therefore the Code of Criminal Procedure 1898, with their 

origins in the British Offences against the Person Act 1861, created abortion a crime offense for 

both the lady and therefore the physician except to save the lifetime of the lady. The Sixtees and 

70s saw easement of abortion laws across Europe and the Americas that continuing in several 

other elements of the world through the eightees. The liberalisation of abortion law in Asian 

country began in 1964 within the context of high maternal mortality thanks to unsafe abortion. 

Doctors often came across gravely unwell or dying girls United Nations Agency who had taken 

recourse to unsafe abortions carried out by unskilled practitioners. They complete that the 

majority of ladies seeking abortions were married and underneath no socio-cultural pressure to 

                                                             
1  Ravi Duggal & Vimala Ramachandran , The Abortion Assessment Project – India: Key Findings and 

Recommendations , 2004 Reproductive Health Matters ,27 Apr 2005, 

https://www.tandfonline.com/doi/full/10.1016/S0968-8080%2804%2924009-5 
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conceal their pregnancies which decriminalising abortion would encourage women to seek 

abortion services in legal and safe settings. 

 The Shah Committee, appointed by the govt of Asian nation, disbursed a comprehensive 

review of socio-cultural, legal and medical aspects of abortion, and in 1966 suggested 

legalising abortion to forestall wastage of women’s health and lives on each 

compassionate and medical ground. Though some States looked upon the proposed 

legislation as a method for reducing Medical Abortion: A lady United Nations Agency is 

a smaller amount than seven weeks pregnant will bear a medical abortion. This method 

involves terminating a physiological state with facilitate of pills and medications. It’s a 

non-surgical technique that one should do below the supervising of a doctor. 

 Surgical Abortion: If a lady desires to bear associate in nursing  abortion on the far side  

beyond seven weeks of gestation, then one can perform a surgical abortion. These square 

measure rather more effective than a medical abortion, with a lower risk of  associate in 

nursing incomplete procedure. 

ABORTION LAW REFORMS 

There is reform in law where the Union Cabinet has cleared that there is a change in 

Medical Termination of pregnancy Act, 1971 that declare that there is legal permission 

granted by the government for an abortion to 24 weeks from current 20 weeks. From the 

Endeavour of the Health Ministry, the change also accepts failure of contraception as a 

legitimate reason for abortion not just in nuptial but also in spinster women. 

 

WHAT ARE THE CHANGES DONE BY THE GOVERNMENT IN MEDICAL 

TERMINATION OF PREGNANCY AMENDMENT BILL (2020)? 

 

In this amendment permitted incubation age for abortion to 24 weeks and there is requirement 

off two doctors for abortion under the provision of Pregnancy. This has been specially done for 

the permeable women who is a survivor of rape, malpractice and other permeable women who 

are disable and minor. 
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In cases of considerable foetal abnormalities diagnosed which is by a medical board won’t apply 

the upper incubation limit. Under the rule there is an act which is prescribed the opus, purpose & 

other details of medical Board. Some cases which are out of the courts has put under this clause 

and the varied aspects of the case and taken of a call must be examine by a medical board which 

is deemed by the government.  

WHAT IS THE REASON BEHIND THE  CHANGE IN LAW ? 

 

Assam , Bihar, Gujarat, Madhya Pradesh, Madras, Uttar Pradesh there is 50% of pregnancy 

where done which happens unintended, it is lined with a 2018 study by Guttmacher institute. 

Data from the National Family Health Survey 4 show that just 47.8% of couples within 

the country use modern contraceptive methods; only 53% use any method in the slightest degree. 

It found that 55% pregnancies in Assam, 48% in Bihar, 53% in Gujarat, 50% in Madhya 

Pradesh, 43% in province and 49% in province are unintended. the quantity of pregnancies 

ranged from 1,430,000 in Assam to 10,026,000 in province. Estimation of unintended 

pregnancies is very important because many of them lead to abortions and also the availability of 

cheap and safe abortion services is one in every of the symptoms of a sturdy health system. 

 

As indicated by an administration articulation: "The Medical Termination of Pregnancy 

(Amendment) Bill, 2020 is for extending access of women to protected and lawful fetus removal 

administrations on medicinal, hereditary, sympathetic or social ground.2  

 

It is a beneficiary step which is taken in keep of mind that safety is the main issue , women 

safety their well being is more important. By this plenty of ladies where benefited.  

Recently many cases have come in front of courts for seeking permission for aborting 

permissible at a fatal age beyond the current permissible limit on grounds of foetal abnormalities 

or pregnancies because of sexual violence faced by women. 

 

As indicated by a recent report distributed in The Lancet by the Guttmacher Institute and the 

World Health Organization, an expected 56 million premature births occurred all inclusive every 

                                                             
2 Abantika Ghosh, Changes in 1971 abortion law, and why India feels it necessary, February 1, 2020 8:01:56 am, 

ndianexpress.com/article/explained/explained-1971-abortion-law-changes-india-6244999/ 
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year somewhere in the range of 2010 and 2014. In 2015, an examination in The Lancet Global 

Health, additionally by Guttmacher Institute and IIPS, assessed that 15.6 million premature 

births were acted in India in 2015. This means a premature birth place of 47 for every 1,000 

ladies matured 15-49, which is like the fetus removal rate in neighboring nations. 

ARE ABORTION AND SEX DETERMINATION SAME OR DIFFERENT ISSUES? 

The Prenatal Diagnostic Techniques (Regulation what's more, Prevention of Misuse) Act (PNDT 

Act) 199440 which was later altered by the Pre-Conception what's more, Pre-Natal Sex Selection 

and Determination (Denial and Regulation) Act 20023 forbids the abuse of antenatal analytic 

tests for the motivation behind sex assurance which may prompt the premature birth of female 

hatchlings. These Acts moreover deny publicizing of such utilization of these tests; require all 

offices utilizing them to be enlisted furthermore, restrict people directing such tests to uncover 

the sex of the baby.  

Despite the fact that the reasons for the PNDT laws (precluding sex assurance) and the MTP Act 

(guaranteeing safe fetus removal) are unmistakable, they were improperly connected. Following 

a Public Interest Litigation suit recorded in the Supreme Court by Dr Sabu George and the NGOs 

CEHAT and MASUM in 2000 against the Legislature of India for inability to execute the PNDT 

Act, a strategy audit meeting examined adjusting the MTP Act to forestall sex-particular fetus 

removal following sex determination. 

Despite the fact that the motivations behind the PNDT laws (restricting sex assurance) and the 

MTP Act (guaranteeing safe fetus removal) are particular, they were improperly connected. 

Following a Public Interest Litigation suit recorded in the Supreme Court by Dr Sabu George 

and the NGOs CEHAT and MASUM in 2000 against the Legislature of India for inability to 

execute  

The PNDT Act, a strategy audit meeting examined changing the MTP Act to forestall sex-

specific fetus removal following sex assurance.4 

Union Cabinet Minister for Textiles and Women and Child Development Smriti Irani wrote in 

her blog says that 

                                                             
3 Government of India. The Pre-Conception and Pre-Natal Sex Selection/Determination (Prohibition and 

Regulation) Act, 2002. New Delhi7 Gazette of India, 2003. 

4 Government of India. Minutes of Expert Group Meeting to review MTP Act in the context of PNDT Act. 17 April 

2002; Chaired by Jt. Secretary, RCH, Ministry of Health and Family Welfare, New Delhi. No.M.12015/15/98-MCH 
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“India will currently remain among countries with an exceptionally dynamic law which permits 

legitimate premature births on a wide scope of remedial, philanthropic and social grounds. It is 

an achievement which will additionally enable ladies, particularly the individuals who are 

powerless and survivors of assault,” 

PUNISHMENT FOR COMMITING THE ILLEGAL OFFENCE ILLEGAL ABORTION 

Premature birth of underneath 4 to 5-month pregnancy - The discipline for getting an unlawful 

fetus removal is prison season of as long as 3 years and additionally fine. Both you and your 

primary care physician are considered to have carried out a wrongdoing except if it was done in 

accordance with some basic honesty to spare your life.  

 

Premature birth of more than 5-month pregnancy - If premature birth happens when you can 

detect the development of the embryo, the discipline is higher. This is commonly known as 

stimulating and as a rule happens somewhere in the range of 17 and 20 weeks. Both you and 

your PCP can be rebuffed with prison season of as long as seven years and fine except if it was 

done in compliance with common decency to spare your life.  

 

Premature birth without your assent - If any other individual powers you to have a fetus removal 

or performs one without you consenting to it, the discipline is prison season of as long as 10 

years and fine.  

 

Premature birth bringing about death  - If the patient kicks the bucket in view of a messed up 

fetus removal or a fetus removal completed by an untalented individual, the specialist who led 

the activity can be rebuffed with prison season of as long as 10 years and fine. On the off chance 

that the premature birth was directed without the patient's consent, the discipline is prison 

forever.  

 

Deliberately causing the passing of an embryo can likewise be indicted under different 

arrangements of the Indian Penal Code, 1860 under which the discipline can reach out as long as 

10 years. 

 

CONCLUSION 
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"An embryo doesn't reserve an option to be in the belly of any lady, however is there by her 

authorization. This authorization might be disavowed by the lady whenever, on the grounds that 

her belly is a piece of her body. Authorizations are not rights. There is nothing of the sort as the 

option to live inside the body of another, for example there is no option to oppress."5 

The law needs to deal with the freedom of the mother just as the open intrigue. Finally, the way 

that India has legitimized premature birth doesn't really imply that it is consistently accessible to 

each pregnant lady who might want to end her initial pregnancy. The purpose behind this is most 

of the populace, being in country zones and distant from government medical clinics and centers, 

have no entrance to the offices guaranteed by the legislature. What's more, similarly significant is 

the way that it will require some investment before the data that fetus removal is presently 

legitimate and accessible arrives at all the poor moms in India. In all actuality in the present 

period when ladies have at long last come at standard with the men and our Constitution 

bragging Equality and Right to life and individual freedom then ladies ought to get full option to 

settle on their own choices relating to their body and conceptive choices. There could be a great 

deal of reasons why a lady would need to end their pregnancy, their could be money related 

challenges, yet it could be a pregnancy before marriage or it could be a third or fourth pregnancy 

or a pregnancy because of interbreeding or assault. These are only a couple of fundamental 

reasons, one must realize that pregnancy isn't just about kid bearing yet it is about kid raising. 

Bringing up a kid is certainly not a little duty; there are a great deal of suggestions that one needs 

to consider; their training and prosperity. 

 

                                                             
5 Rajatnlu, legalising Abortion in India, galservicesindia.com/article/2436/legalizing-abortion-in-India.html 


